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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/15/08 has been entered. 

Response to Arguments 

Applicant's arguments with respect to claims 1-16, 18, and 20 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-16, 18, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Honcharenko (US 6,349,217) in view of Ishikawa (US 5,666,655). 
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With respect to claims 1 , 5, and 1 1 Honcliarenl<o discloses the wireless 
apparatus, method, and program capable of supporting two types of modulation 
methods having different multi-value numbers Fig.8, comprising: 

a modulation method switching unit Duplexer configured to switch, when another 
wireless apparatus to be In wireless connection with the wireless apparatus is capable 
of supporting said two types of modulation methods, the modulation method between a 
first modulation method having a smaller multi-value number and a second modulation 
method having a larger multi-value number, while the wireless apparatus is 
communicating with said another wireless apparatus; (Col. 3 line 3-34) 

a storing unit 42 configured to store a first threshold value of a parameter 
indicative of communication environment of transmission path, at which the wireless 
apparatus can communicate with said another wireless apparatus at least by said 
second modulation method of said two types of modulation methods; 

a parameter measuring unit (demodulator) configured to measure said parameter 
based on a signal received from said another wireless apparatus; 

a parameter comparing unit 42 configured to compare, when there is a 
connection request from said another wireless apparatus to the wireless apparatus, said 
stored first threshold value of the parameter corresponding to said second modulation 
method with said measured parameter; (Col.6 line 28-48) and 

However, the Honcharenko reference does not specifically disclose wherein a 
channel allocation determining unit configured to reject when it is determined by said 
parameter comparing unit that said measured parameter is lower than said stored first 
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threshold value of the parameter, allocation of a wireless channel to said another 
wireless apparatus, irrespective as to whether or not communication is actually done 
under the second modulation method. 

The Ishikawa reference however discloses in Col.9 line 45-62 wherein a channel 
allocation operation described as a accept/reject judgment of the selected radio channel 
at step S4. Reception level or various methods can be used to be compared to a 
threshold for such a judgment. And wherein such a threshold is not met, the channel is 
channel is blocked from such a request. 

It would have been obvious to one of ordinary skill in the art to implement the 
channel allocation operation of Ishikawa to the Honcharenko teaching in order to 
provide an option of rejecting incoming signals which do not meet the threshold 
indication as well as just accepting signals which do meet threshold requirements. 

With respect to claims 2, 7, and 12, Honcharenko discloses the wireless 
apparatus method, and program according to claim 1, 6, and 11 Honcharenko continues 
to disclose wherein said storing means stores in advance a second threshold value of a 
parameter indicative of communication environment of transmission path, at which the 
wireless apparatus can communicate with another wireless apparatus by said first 
modulation method; and when there is a connection request from another wireless 
apparatus that supports said first modulation method but not said second modulation 
method to the wireless apparatus, said parameter comparing means compares said 
stored second threshold value of the parameter corresponding to said first modulation 
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method with the parameter measured by said parameter measuring means, and when it 
is determined by said parameter comparing means that said measured parameter is not 
lower than said stored second threshold value of the parameter, said channel allocation 
determining means permits allocation of a wireless channel to said another wireless 
apparatus that supports said first modulation method but not said second modulation 
method. (Col.3 line 14-51) 

With respect to claim 3, 8, and 13, Honcharenko discloses the wireless 
apparatus, method, and program according to claim 1, 5, and 11 Honcharenko 
continues to disclose wherein said channel allocation determining means determines 
presence/absence of any empty slot and empty channel in the wireless apparatus, and 
when there is no empty slot or empty channel, rejects allocation of a wireless channel 
regardless of the result of comparison by said parameter comparing means. (Col.3 line 
57-C0I.4 line 2) 

With respect to claim 4, 9, and 14, Honcharenko discloses the wireless 

apparatus, method, and program according to claim 1 , 5, and 1 1 Honcharenko 
continues to disclose further comprising means for notifying another wireless apparatus 
requesting connection to the wireless apparatus about rejection of channel allocation, 
when said channel allocation determining means rejects allocation of the wireless 
channel. (Col.3 line 57-Col.4 line 2) 
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With respect to claim 5, 10, and 15, Honciiarenl<o discloses the wireless 
apparatus, method, and program according to claim 1, 5, and 11 Honcharenko 
continues to disclose wherein the parameter is based on a reception signal level from 
another wireless apparatus requesting connection to the wireless apparatus. (Col.3 line 
19-24) 

With respect to claims 16, 18, and 20, Honcharenko discloses the wireless 
apparatus, method, and program according to claim 1, Honcharenko continues to 
disclose wherein wireless apparatus Initially establishes the wireless connection with the 
another wireless apparatus using the first modulation method (QPSK), wherein said 
parameter measuring unit (demodulator) periodically measures said parameter 
indicative of the communication environment (SNR value) of the transmission path, and 
wherein, when the parameter indicative of the communication environment (S/R value) 
of the transmission oath is greater than the first threshold value, the wireless connection 
between the wireless apparatus and another wireless apparatus is switched from the 
first modulation to the second modulation method (QAM). Step 6 (Col.6 line 31-62) 

Allowable Subject Matter 

2. Claims 17 and 19 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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With respect to claims 17, the prior art discloses the wireless apparatus of claim 
1 , however the prior art of record does not specifically disclose wherein said parameter 
measuring unit measures said parameter indicative of the communication environment 
of the transmission path based only on a synchronization burst signal received by said 
wireless apparatus that is output by said another wireless apparatus. 

With respect to claim 19, the art discloses the channel allocation method 
according to claim 6, however the prior art of record does not specifically disclose 
wherein said parameter measuring unit measures said parameter indicative of the 
communication environment of the transmission path based only on a synchronization 
burst signal received by said wireless apparatus that is output by said another wireless 
apparatus. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RICHARD CHAN whose telephone number is (571)272- 
0570. The examiner can normally be reached on Men - Fri (9AM - 5PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on (571)272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Richard Chan/ 
Examiner, Art Unit 2618 



/Nay A. Maung/ 

Supervisory Patent Examiner, Art 
Unit 2618 



